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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

i. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ebert et al. in view of Alpers. 
Ebert discloses an aircraft weapons system comprising missile and inherent 
launcher (col.4, line 24) , cuing system with wireless communication link (col. 5, 
line 1 1 ) to control direction (col. 7, line 46) and designate a target (col.8, lines 11- 
15), and controller means for directing missile in desired direction and releasing 
the missile (col.8, lines 1 1-24), except for specifically stating that a seeker is 
used for locking the missile onto a target. 

Alpers teaches desirability of using a seeker to enable a missile to find a 
target and to release a seeker at a desired time (abstract, col. 5, lines 28-42). 

It would have been obvious to use seeker means as suggested by Alpers 
in conjunction with a system as disclosed by Ebert, in order to correct for tracking 
errors once a missile approached a target, thus increasing accuracy. 

Regarding claim 2, interface 20 of Ebert allows deployment of missiles 
(col.4, lines 59-61) wirelessly( col.5, lines20-25). 

2. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ebert 
et al. in view of Alpers and Maguire, Jr. 
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Maguire discloses using a helmet position measurement system with eye gaze 
detection in an aircraft. 

It would have been obvious to use eye gaze measurement as suggested 
by Maguire in conjunction with a system as disclosed by Ebert and Alpers, in 
order to allow helmet position to be used to track objects in an aircraft weapons 
system. 

Regarding claim 5, Ebert teaches wireless tracking of direction of missile 
(col.7 ? line 46; col.8, lines 11-24). 

3. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ebert et al. in view of Alpers, and further either in view of Maguire, Jr. and Takeyama, or 
Takeyama. 

Takeyama discloses comparing objects with eye-gaze position, and providing 
audible confirmation when they are within a certain range (abstract, col.4, lines 
28-31; col.4,line 61- col.5,line 10). 

It would have been obvious to detect object position relative to eye-gaze 
direction and give an audible alert as suggested by Takeyama, in conjunction 
with a weapons system as set forth by Ebert, Alpers and Maguire, in order to 
allow a pilot to recognize that a target was in a viewing angle, thus making it 
easier to acquire targets. 

4. Claims 8-10, 14 and 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maguire, Jr. in view of Takeyama. 
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Maguire teaches use of an eye gaze detection system which is compared to a 
helmet reference, which is in turn compared to a vehicle reference, for accurately 
tracking eye position of a user, except for specifically stating that an audio output 
is given when eye gaze direction corresponds to an element visible to a user. 

Takeyama teaches desirability of giving an audible alert when an object 
corresponds to eye-gaze direction of a pilot. 

It would have been obvious to utilize an audible alert as suggested by 
Takeyama in conjunction with an eye-gaze system as suggested by Maguire, in 
order to provide earlier notification that a target was acquired. 

5. Claims 11,12,16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maguire, Jr. in view of Takeyama and Hergesheimer. 

Hergesheimer teaches desirability of notifying a pilot if a detected aircraft is a 
friend or foe (col. 3, lines 3-7). 

It would have been obvious to include friend or foe Identification as 
suggested by Hergesheimer in conjunction with a system as disclosed by 
Maguire and Takeyama, in order to allow a pilot to determine is a detected 
aircraft should be fired on with a weapon system or not. 

6. Claims 13 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maguire, Jr. in view of Takeyama and Hamilton et al. 

Hamilton teaches desirability of providing landmark information to a pilot in a 
helmet mounted system (Fig. 7). 
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It would have been obvious to provide audible alert when near a landmark 
as suggested by Hamilton in a system as disclosed by Maguire and Takeyama, 
in order to alert a pilot to specific conditions near the aircraft, such as 
obstructions, in order to provide safer flight. 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maguire, Jr. in view of Takeyama and Kinder. 

Kinder teaches desirability of having a pilot's eye position used to lock a missile 
on a target that is being looked at (col.1, lines 27-30). 

It would have been obvious to use audible alert means when a user's eye 
gaze was for locking a missile on a target as suggested by Kinder in conjunction 
with a system as disclosed by Maguire and Takeyama, in order that a pilot could 
confirm that a correct target was being locked on, in order to avoid destroying the 
wrong aircraft. 

8. Claim 21 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gauggel, Lemelson and Ben-Ari disclose aircraft weapons 
control systems. 

10. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
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1982); In re Vogel, 422 R2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

a. Claim 1 5 is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-18 of U.S. Patent No. 
6,667,694 in view of Maguire, Jr. and Takeyama. Ben-Ari discloses desirability 
of providing an audible alert when a reference direction and eye-gaze direction 
are within a certain degree of closeness, and to provide audio confirmation when 
a weapons system is locked on a target. 

Maguire and Takeyama teach desirability of using a helmet mounted 
system to track degree of closeness to a desired reference, in order to 
provide an audible alert to a user. 

It would have been obvious to use a helmet system as opposed to 
an eye-gaze system as disclosed by Ben-Ari to indicate audibly that a 
reference was in range, in order to simplify the detection of a pilot's view, 
since a pilot's view would generally be aligned with helmet direction. 
1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent A Swarthout whose telephone number is 703-305- 
4383. The examiner can normally be reached on M-F from 6:30 to 4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Hofsass, can be reached on 703-305-4717. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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